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Commercial Lease Process Chart

1. Negotiation & agreement
on heads of terms

Where a property is marketed by
commercial agents, the agents will
be engaged not only to facilitate
inspections and field questions on the
property generally, but also to seek to
agree the key points for inclusion in 4
the lease (commonly referred to as the
“heads of terms”). Whilst the heads
of terms will form the basis on which
any lease documentation is ultimately
prepared, it should be noted these
are non-legally binding, and therefore
better viewed as a statement of the
intention of the parties rather than
any form of contractual commitment.

For more information on the points
covered under heads of terms please
see our top tips for negotiating head
of terms guide.

3. AML and Client Care
Details

Once solicitors are instructed, in
line with the Money Laundering,
Terrorist Financing and Transfer of
Funds (Information on the Payer)
Regulations 2017 (the Money
Laundering Regulations 2017) the
solicitors will then need to undertake
certain anti-money laundering checks
(including verification of identity).
At this stage it is important to note
that the solicitor will not be able to
progress matters without holding the required ID and having undertaken
the associated checks and it is important therefore that clients are aware
of this requirement and are able to provide the information required

promptly.

At PDT, to assist with the current climate and as a firm embracing
advancements in technology, we are pleased to confirm all new client ID
requirements are dealt with on a third-party platform called “Onboard”
whereby clients can simply upload copies of their documents without the
need to be present at the firm’s offices.

In addition to AML requirements, the client should also receive confirmation
onthefirm’'s terms of business and client care letter confirming its practices
and charges for the transaction.

2. Solicitors Instructed

Once the heads of terms are agreed
the agent will circulate these to both
parties and their solicitors which then
essentially acts as the green light for
the legal process to begin.

In terms of timings generally, and
whilst every transaction is different,
from the issue of heads of terms to
completion of the lease generally
takes between 4-6 weeks.

4. Tenant Solicitor
Confirms Instruction and
Requests Draft Papers

Once all AML requirements have been
satisfied, the tenant's solicitor will
confirm instruction to the landlord’s
solicitor and formally request draft
papers (commonly to include copy title
to evidence the landlord’s ownership
of the land and capacity to grant the
lease) together with replies to pre-
contract enquiries (known as “CPSEs")
and draft lease documentation for
review.

At this time the tenant’s solicitor will
also liaise with the tenant as regards
specific searches the tenant may
require or specific concerns or issues
to be explored. In terms of searches
generally, these broadly consist
of: local authority, environmental,
water and drainage, chancel repair
and highways (although additional
searches may be relevant depending
on the location of the property).

Whilst there is no legal requirement
for searches to be undertaken, these
are always recommended to ensure
a tenant is proceeding with a full and
comprehensive understanding of any
external considerations / issues which
may exist and with eyes wide open as
regards the same.


https://www.pdt.co.uk/thought-piece/top-tips-for-commercial-tenants-when-negotiating-heads-of-terms
https://www.pdt.co.uk/thought-piece/top-tips-for-commercial-tenants-when-negotiating-heads-of-terms

5. Due Diligence and Lease
Negotiations

Once draft papers etc. are received
from the landlord’'s solicitor, the
tenant’'s solicitor will then review
these and liaise with the tenant as
regards the same including reporting
on specific issues or concerns
revealed by responses to pre-contract
enquiries or searches.

With regards to negotiation of the
lease  documentation, commonly
this goes back and forth between
solicitors on a number of occasions,
taking 2-3 weeks to iron through to a
format acceptable to both parties.

7. Completion

Once documents are finalised, these
will be circulated for signature by
all parties. Once duly executed and
returned to the solicitors (and the
tenant has lodged any required
monies (i.e. advance payments of
rent or rental deposit etc.), the matter
will proceed to completion — generally
over a short telephone call between
the parties solicitors whereby the
lease is agreed as completed and
dated.

On completion of the lease, the
landlord’s agent will be instructed to
release the keys to the tenant who will
then take possession of the premises
and will be liable to comply with the
terms of the lease.

6. Report on Lease

Once the terms of the lease and
associated  documentation  have
been agreed, the tenant's solicitor
will generally prepare a report on the
key terms of the lease for the tenant’s
approvalfrecords. Whilst this should
not necessarily raise anything new or
of which is a surprise to the tenant,
this will act as a useful summary
of the overall terms and as a useful
aide-memoire for the tenant moving
forward as regards its core obligations
under the lease.

8. Post Completion
Formalities

Whilst requirements post completion
vary depending on the length and
value of the lease, commonly these
include the registration of the lease at
HM Land Registry (where the lease is
granted for a term exceeding 7 years)
or noting of the lease and registering of
any easements thereunder (where the
lease is granted for a term between 3
and 7 years), and preparation and
submission of a stamp duty land tax
(SDLT) return (and payment of any
associated liability).



Trusted Advisors

We have a loyal base of repeat clients who come back time and again, year on year.

Our understanding of what matters in the sector gives our clients a competitive edge, and we adopt a collaborative,
inclusive approach when working with you, recognising that this pragmatic style helps deliver results for our clients and
gives them the support and care in getting the job done. We have a reputation for offering and providing our clients with
commercial, practical and timely advice on all aspects of transactions

We advise on all aspects of commercial property, construction and planning law and have a solid
history of helping clients structure, negotiate and complete commercial real estate transactions.

Commercial Real Estate

e |Investment acquisitions and
disposals

e Commercial acquisitions and

disposals (both with vacant
possession or subject to leases)

e Easements (deeds of easement
and deeds of covenant)

e Licences

Finance & Security
e Secured lending

e Refinancing

Landlord & Tenant

Negotiation and completion
of new leases (acting for both
Landlord and Tenant)

Lease renewals, assignments
and underletting (acting for both
Landlord and Tenant)

Leasehold management (including
licences to assign, licences for
alterations, deeds of variation and
side letters for rent concessions
and deferments for example)

Lease extensions and collective
enfranchisement

Licence to occupy

Insolvency transactions
(disclaimers, surrenders,
assignments)

Property Dispute Resolution

Disputes over the use or
occupation of property, including
contentious business lease
renewals

Repair and dilapidation claims
Recovery of possession

Claims for forfeiture (and relief
from forfeiture)

Rent and service charge recovery

Disputes over breaches of
covenant or requests for consent

Adverse possession claims,
boundary disputes, contested
rights of way
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We look forward to hearing from you.

If you want to discuss anything in this guide in more detail please contact Craig Burton, Chehraz Fox or Oliver
Parsons to see how we can help you.

Oliver Parsons
Solicitor

Real Estate

01403 831 205
oparsons@pdt.co.uk

Chehraz Fox
Senior Associate
Real Estate
01403 831 274
cfox@pdt.co.uk

Craig Burton
Partner

Real Estate

01403 831 259
cburton@pdt.co.uk

We listen. We care.
We support.
Our aim is to look after

you and provide confident,
conscientious advice.

We select our
lawyers carefully

We work hard at
developing and supporting
all our lawyers to help them

develop confidence in the
services they provide.

We have a strong
eye for business

We look to advise not just
on legal aspects but also
on the commercial factors
that impact your business.

We are experienced
and considered

We consistently work on
high quality, complex work
and deliver measured, clear

and relevant solutions.

We act swiftly,
without fuss

We provide speedy,
practical, no fuss services
within a sensible
structured fee proposal.

We are there when
you need us

We work with you to get
the transaction done and
to support you in your
business objectives.

www.pdt.co.uk | 01403 262 333 | law@pdt.co.uk
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Contact us to discuss how we can help your business.
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